
REFERENCE 87
Page 1

• 
.VIA CERTIFIED 11AIL 

· .l~r. Lawrence Hagen · 
· 479 tlorti\CI iiui Avenue 
· P, o·. Box li056 

Gary; Indiana 46406 

Dear Mr. Hage!l: 

· Rei In The ll~tter of · 
Gary Devel opmerit, Inc. , 

•, ':"- "~·---· __ ,_ . 
The Envirorui!Eonta 1 l~anagement Board 
State .of Indiana ·· 
Ca~se .. No. · N•53 · 

This isto infol'lll you that the Indiana ErivfronnientaJ Maml.gllment 
Boat·d, at• its regularly scheduled. meeting of February 18, 1983, approved the 
Recommended •· C,onsent Decree· negotiated . between . Y(fursel f, or your.· representatives 
and r.ieml.\ers of ()ur staff~ A copy of the Final' Order, executed by myself as 
Technical Secretary on behalf of the. Board, is enclosed,. · 

You are, oQ doubt, familiar with the tenns of the .Final Oi·der 
necessary to ensure future compliance. · 

~~~ .... :,.,.·-· __ .;. 

.. · · Te.~nit.al Secretary 
DBH 
Eticlilsur.e .. ·.· ..... . 
cc: Laki! County HeaJth oepa1·tme11t . . ·. . 
. 14athew· Schersclie h Deputy Attorney General 
· · .Johtllt. K.Yltf III · ·. · ..•. · · .· . . . • . . 

Ronald~~ Blankenb~er~ M.D • 
. M1"~· · R{cur~ Shftndrj)ssv u.s. EPA 

_., 
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STATE OF INDIANA 

C<)OHTY OF MAMON 

) 
) SS: 
) 

BEFORE THE ENVIRONMENTAL MAl'lAGEMB!iT .. 

BOARD OF THE STATE OF INDIANA 

· IN TilE MA'l'TER. OF 
GAR~l DgvELOJ!MENT, INC. , 

Petitioner, 

v. 

. THE BNV'IRONMEtrrAL .. 
MANAGEMENT·'BOAltD- ot·· 
ttiiE'.STATE or IND!~ll:, 

Respondent. . - - - ' . . 

J 
l 
I 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CAUSE NO. N·53 

. an1 bt La#)' Hag!!riiVice Prelii'd!!rtt a~'d Gertet~:J; Mana!l.er:·••ondk-

~omes ~ow ~~s~~4e~.t, ~he z~dian;a Eri~troJUIIen~a! M•lit.li\JEtllletnt: 

s~~r~ (~~ ~ ) f by i:.it11ey t>elitolorfi . Jl.tt~iii4!t 'Gi!.rier ali 

. ·· i!!!:::;;:~;t:r::a~t:::~e:a:n:::!~va!~:~~!i~t!:;f:~:rcas.ana-
~siitlle ileatlh~ ~~~'icer to teconilllend an ~rlie~ to ui in a~c~~
ditrlce with ~lie tes~~ and conditions set foct~ 

- - , __ ,- - _, -. -,- - ,- __ - -_ ' - . -.-- -. - . . -
in Part II below. 

. . 

to el(plore developin~ a . 

a ~iinea·•oult, Wllt_et"leii.lea, sand pit in . 

·On May 15,.: i9f3, 

c"s~cs·) appr~~~d . 
, ___ .. ··-- -_.- .. ', - ·' - _;' 

· On. duiU!i 19 1 ••. 

1~~13}·~~·da :•;tain:t~i!. -.~:eei,e~c·~-~ const:.rl1Cit1c•n·. ~~~a;.iit s~~·:h •. ·. 

~~IJfJ::),i,.'f!~~!~t$·!i.lJ~~~~fi~ti~!~~~!illr~~l?,'t,lt eo~~~t•:ll(lticlrt·· wotk J!ot ~ san~W~· . · -·· 
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On August 29, 1974, the State conducted its final inspec

tion of. the site which hd to SPCB's granting final approval to 

ll'etitioner to commence sanitary landfill operations. The 

landfill began accepting solid waste for disposal in $ept:ember1 

1974 .. on February 20, 1975, SPCB sent Petitioner its Operating 

Permit, No. 45-2. 

on' May 7.1i, 19801 SPCBapproved an AgreedOrdet negotiated 
" ;_ -- ~ -:_ ; ' - -- - : _-

betoteeri Petitii>ner> and SPCB staff.. This Order required that 
. ·::·.- -,:-_._·:.c .·:, -.- ,' c.- .- - -_ 

. Petit.l.onu submit within 180 days of May 20, 1980, an applic~~ 

Hor; .for a modif!.cation of its original c<)nstruction ~~rmit.' 
· Thi~; app:Ucation was timely submitted to SPCB ori Noveri.ber 14~ · ' .-· ' ._ -·. <--. 

·l9ao •. · 
. -- . 

Ori l"ebl!tlary 16; 1982, the. In(Jiana Environmental Managime~t . ' - -· - - -,, _- .- . ---; -,._ -.. - ---~; ,-_;;;.' -- -

B<)Ljt# (•E!ols~: · in. tlie interim, J!!Ms repl~ced SPC~ jls tl'le Irt~i~n~ 
. agel)cY' responsiblE!. f~r f<l~dfill permits) notified PetitiOIIei byo 

. •, - . -.· . .-.· . ___ _- - - .· - - .'· ------ ·• . - ·-,. -- ._-,_:.·.-:· --.- -<:;;-;. 

twonearly .. iden!:ical·l~tJ:e~s.Jheteiifter c~lled th~ "l!'~~t.i~r:~ 
16, 1982 iett>et"l, indicating that its Operat:i.ng Pern\i,t. No; 

t5~2 ha~ be~n renewed and that its revised constructioll plans 

sUbmitted November 14, 1980i bad been approved, bi>th sullject•tO 

rtine.conditionlh Petitioner thereafter filed a petition foi: 

liea#li!i, coil~esting the imposition of these nine condition!!. ... - - - - - -_. . ' ' -. - . 

Since t.h!lt time tliepartieil have negotiated the agteemellt 

eel: forth 1~ Patt tl: below, resolving the issues in dispute, 

Tile parties re4ueattliat the Headllg ofncer tecdnlmended t:l!s~ 
~ entet the proviSions of Patt II below as an Agreed order' irl 

!f-:S3. 
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. ,·_~ _- - . 

U, 1\ECQMMENDED AGREED ORDER 

It is expressly agreed and understood that the provisions 

of this Recommended Ag-reed order constitute a modification of 

Petitionet's modified Construction Permit No. SW133 and Operat

ing Permit N(j_, 45-2• To the. extent that this Recommended 

Agre<!c'i order is inconsistent with these two permits 1 the 
. . . . . 

4ta;,l.ngs and narrative submitted on Novenlber 14, 19801 or the 

state•~ Februaty l.~i 1982 letter, the provisi.onsb9low shall 

superci!de such inconsistent provisions, and shall govern 

coristt-tict:i(jn. and operations at the· site from the date this 

!leconiniel\ded Ailreed Order iS approved by EMB• (ThiS date is 

Jiereateer.called "the effective date of this Order.") 

f:. . CondiliiOJI No, 1 in the February 16, 1982 letter, to 

wte: s~~dy, gtanula:t materid under the unified soil cl.assifi~ 
- - -- ' ' - : ·;_. - .'- - ·_ . - .,_ -_ 

catliofi sw and St> wj,ll not be used for daily cover at the_ slt,ot'•' 

remains uncbartged. 

2. condition NO. 4 in the February 16, 1982 letter is . 

deieted and replaced by the following: 

, Petitioner sllaU notify a staff member of 
the Indiana liivifiion of Land Pollution control 
(hereafter called •staff"> blr phone at least · 
ile_ven days in advance of! the installation of any 
required lE!achate collection aystem on-site, to 
allow staff to ins!fect_ auch installation. · 

._ ·• . a. . After such notlficaUon, l'et:l.tioner mav 
illatall tbe system on thE! appointed day at. tft!i -
appointed hour, or as soon tliereafter as weather . 
petmhs'i wlfethe~ or not staff is present. · .· · · 

_·.· .. _ .. · b,··· tf st~ff is not prtis4int fo~ s~1dh ··' 
.. ,·. iliSt:illlation .• Petit:ioner ·. illiilll. documl!nt with . . 

· plioti;c:!rapbs ana jjattaHve that ,the :l.rtstalilliti.on 
coi)II!Ues tdth .Petitioner's amended construat.ion pe:r:mu •. · · ·· ·· · 



REFERENCE 87
Page 5

~-~ Any requited leachate collection system 
lihall be inatalied in compliance with the amended 

· con!lttuction permit• · 

3, Condition No. 5 in the February 16, 1982 letter 

regarding the discharge of water from the site into the Grartd· 

calument River or other waters of the State of Indiana is 

deleted in its entirety. 

4 •. condition No. 6 ·in. the February 16, 1982 lettet ill · 

deiet:ed.and'repiacedby the following: 

. tt is not rteces~ary that Petitioner. i.nstaU .· 
the seepage. collecticm pond detailed on page 
seven of PeUtionet'.s Engineedng Plan. Pet!.• 
Hoil~t a<J.tee.s. th~t: no s.olid waste will be. de• 
posited' in ~"startding water,• the phrase •standing 
>(ater;, ,shall not be construed to mean de minimus · 
amounts of water at small rain-filled puddles. 

s, Condition No. 7 in the February 16, 1982 let:tet iii 

· deiet:ea· and. replaced by ·the foli.owiltg: 

The Ciay Perimeter Seal along the southside 
. of the site shail be constructed to an.elevaUon 

· . of 589.1'MSL· and l!lhall be at least 10 feet tdde. 
'l'he pattieus expressly agtee that the portiolt of · 
Petitioner's landfill located at the southeastern 
pott~on•of thi'! site which is completed and. at . 
fi.nal gtadE!>as of lieoeluber 14, 1982 1 will not be 
a.ffected by this tequiteme!tt. · 

Cortclition No. 8 in the Februaty i6, 1982 ietter·is '.·- -_ ._ 

deleted and replaced by the following: 

.· ;he four. on'-site monitoring wells will be . · 
• !ialllplc!~ oil a quarterly basis •. 'tile llliii\Plillg .. ~· 

.~ ~ · Jlloiiti~~.: lii:'l( Jaiiua~Y· April• Julyt and Odti(ltlet,. ~ . 
· ;,\111~11 ... 'il.lim··.pi:es·~t. •o be:tak!lll at the end :of eachJttOitth · en-.:.; alla1yiea; · · ·· · · · · · · 

••· .... · ·.· a., > ltt~sutt:s of these tests ilhall be 11ub• 
... 'llli~tl!~. t!1 al!i# by ,tlie end of. the fo1iolllirtg 
·· ;lil~j'itlf< 'Nill'::(iar~eteta to be .teSted are clllodae, 
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chemical oxygen demand, total nardness, total 
itoni artii total dissolved sollds. 

.•. ·.b. . Petitioner ~grees to locate and reacti· 
vate ot replace thl!.orle monitotin<J well shown. in 
its construction plans to be located along the 
eastern b()Urtdty of the site, if it is physically 
possible to do so. · · 

·1, The modified construction plans approved February 16 1 

·1982
1 

c;:alled for compaction of the clay perimeter wall around 

the sl~e and feStiing the clay .used for constructing thiS wall • 

· · ir{ acccitdande. with the 90% Standard Proctor Density Test" • 

. !?etiU(in!lr· h.as found it technic~ny and economically imptac

.. t:fcafto utilize .this test. · Respondent has agreed to su~sti• 

· tutie fot thiS te!Ui any test acceptab\e to st~ff wtaic:jj w.£11 

accuratel~ portray the. permeability of the clay perimeter 

walh Accordingly, conditions two and three of the. February 

16, 19821 letter are d.0leted and replaced with the following• 
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perimeter wall will be required unless Staff 
identifies a significant infiltration of. liquid 
as discussed in subp .. ragraph 7c. 

o. tf the test t.esults show that the 
permeability of thE! wast perimeter wall is 5.1 x 
10.:.6 centimeters per second or greater (i.e. 
5.1 • 1o·6, &.o x 1o·6, 1.0 x 10~6, s.o • 
io-6, g,o • 1o··6, 1.0 x 1o·s, 1.0 x Io-4, 
etc. l; or if Staff identifies a significant 
infiltration problem involving a concentrated 
flow (If liquid. into the Site through the west 
wall .ot emanating from an area of. depodted solid 
waste along: that walli then it is agreed that 
futtliet negC)tiations between the parties will be 
tec(uited tcS determ:lile what remedial aot'ion, if 
any, mils!: be uildett:aken along the. west wan. · If 
the £illtHes are unablt{ to reach an agreement aB 
to such remed~al measures, .if any, within 60 days 
of (i) the l!lubmUsion of the. test. zeaults to the 
State, or· (li). the date a Significant infUtra- · 
tion of liqui<i, Staff notifies Petitio.ner in 
wri~ing qf a finding. of the issue .of. what reme
dla.l. action· may be required shall be submitted to 
t:.he nearing Officer. for hearing and deciSion. . . ' -_ . - - -

d.. . Until the soil bodng tests ate com
plet.ed with satisfactory results in accordance 

· witih, &tlliliatagtaphi'J •a• and . "b" above; or>until an 
agreemerlt.·is approved, or orderenteredpunuant 
to a\lbparagraph •c• abo'le, Petitioner agrees not. 
to construct any forther portiorts of the clay .·· 
perimeter ~all aroond.the !lite• · · · 

. i, . If said teat results are sads.. . .. 
factory •ln accordance with subp'aragraphs 7b, 
and J\ll significant infiltration of· liqL!id is 
identifil!d in accordance with subparagraph 
1c,then,conatruction of· the remaining por• 
tions of the clay perimeter w.all shall pro•: 
ceed in tile s11J11e. ·mann<lr aa the construction 
of the we.at wall so as to ensure a perme
ability factor at least aqui valent to the 
test·resu1t:s for the west wall and tcS ensure 
that :infiltration of liquia into the site 
t.hrcugh these newly constructedwalls does 
not occgt; In this event, Petitioner will 
suliJIIl t .natrative to staff describing . the 
method us.i!d to construct the west wall and 
will document tlle.eonstruction of the re• 
mainill!f pottions of tile clair'• perimeter wall 
wltb pictures and narrative to ensure c:on-
aidtent·· oonatructionptilcdc.as. 

U, · U said. test rasu1ts are. UIISIItiS• 
factory, oli a ili.\ll\ifl.cailt infiltration cf 
liqUid isddartt:iUt!d.in accorda!lc:tevith 

. 1!\ll,!patllgtipJf 1c1 :the parties will attempt t.o 
.. • negotiate an ail.ci!Ptilple a];te.:nativ(\ for the. 

colllltr·uotion .of the remaining porUo11s of 
. the clay pedmeter wan, ·or f;dlirlg an 

·-~ '. '- . 

. :~--6~. 
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agreement, submit the matter to the Hearing 
Officer for hearing and decision. 

8 •. Condition. nine of the February 16, 1982, letter is 

deleted and teplaaed by the following' 

a. Petitioner's landfill will not be 
. excluded from consideration as, .and will be 
c;onsideted/ .olie of the several sanitary landfills 
in tndianat~hj,ch are, satisfactoty reposito~ies 

.for spE!cfalot "baurdous waste• as defined in 
320 r.A.dl .. S"Z-1(19} (1982 cum. Supp•) (hereafter 
calleq,•spl!f>ial waste"). The parties specifl.• 
call}'. agree that no "hazardous 14aste"· as defined 
and identified fn 320 t.A.c. 4-3 (1982 cum. 
supp.) (hereafter called "RCRA hazardous waste") 
sl!all.~e .deposited at Petitioner's landfill after 
t:h:e effective> ·aate of thill order. . , 

b. .· t>etitiolil!r shall be petmitte<i to 
epntinue .receiving the following •special wastes• · 
from tlie effective date of this order until 
furthet acltion of the Board or Staff: · 

1. 
---~· 

3. 

4. 

U.S • RedUdtiOrl Dullt; 
Asbestos fill from Borg-lfarnar and .. 

' Modo. Oil (which waste streams were • 
llubjectto. Special Permission letters 
dated 5/17/77 and5/l4/80,.respec-
ti.vEllY) I .· ·. .•· ·.. . .··· . ·. . . . 
Corn Starch and carbon filters from· 
Ame.riCal\ Maille Products ·compani (which 
waste streams> were> subject t:o a Special 
Peotmission letter dated 2/20/76) 1 · 
The following steel mill sl.udges from 
J: & L Steel corporation 1 the ceontral 
Treatment Plant Sludge, the Terminal 
Treatment.Plant sludge, and. the Sludge 
from the G stand oil Recovery unit. 

c::. After the effective .date of this Order I 
!ltajif\<lill.aend a.let.ter to .the generators of the 
IIPP.Cial was\lell ,Listed in subparagraph babove, 
requesting that the generators submit further 
infotmation re~arding the na.ture of the waste 
st(eamllidentified in sub{iaragraph Sb'above, to 

. s~aff; ~~rithin 60 :days of receipt of such letter; 
it: 1.11 elCpteaaly agreed that this 60 day per lod 
will bE! elCt:an!!ed. by staff for good cause shown. 
Stiat'~jtillanalyllle such updlltedinformation,uke· 
a flnlil: deteraillation whetheit these list.ed 
spl!diill. w~ll.tes illay continue to. be disposed. of at 

.. the 111~11; ~nd llli.tll {irOm{it:ly notify tlfe generatqr 
· .. of t:lie,lililte aild l'!!tlti!illet'of· its decision• AnY 

aucll de!dis16rl ril\lill clonlltitUte I .*find action• . 
·· t'llt t~hidh i'et:it:i6net may.· file. a Petition For .· 
1tt!adti~. fiet6ta .the Bolilid'·pursuant to· tND •.. CODE 
n, 4'-22~1: tusar lind lj .. ?~n-3 tl9S2l • My . • 

.;., __ 
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special permiSsion .letters. issued for these 
listed wastes Shall last ol'l<! year. Renewal of 
such' letters will be granted H the materials do 
not change significantly in quality or quantity, 
and if l>eUtiionet 's operation of the aite is in 
compliance with this Agreed order, and Peti· 
tioner's modified eonsttuction permit and 
operating petmH •. 

d. It is the parties' intention that other 
•special wastes• of simiiar qUality, quantity and 
compositionasjafid othet.•special wastes• 
pre,senting similat envitl'nmental ha~ards as, the 

. abo1te•listed speeUl wastes will be considered 
for. disposal· at tlie site. The decision whether 
~0. aHo.w ~apet~ial w11ste.s• in a~dition to those 
listed aoolfe tobe deposited at Petitioner's 
site,. mus.tbe made by staff .on a case-by•case 
basi~ aftlir .cionsidedng the physical ;snd chemical 
collipe!sition of· tli<'iptoposed waste as well as 
c;utrent operations at the site. Although it is 
impos!libl~to make. any .. guarantees. irl advance, 
st.a~fagrees in. pd.nciple.that, given. slitisfac• 
tory· operations and construction at the site in 
Colil](iliailce with this order; Operating Permit 
4S<\2J,al\d the modified construction pUns · · 
apptq1ted .. F(!bUa(y 16; 1982, waste streams with .. 
Similar chemical alld physical composition, and 
wal!t:e. stre~liis pt!!.SeJ1tillg similar environmental 
baro.atds as the spet:ial wastes listed in subpara~ 
graph "b" libo1te, will be considered suitable for 
disposal at the site. . . 

e. . The part.ies agtee that rAaterials such 
as debris, wood,. construction refuse, steel, 
etc.; •coal ash• including fly uh and bottom ash 
(i.e. the tesu.ltant •ash" from t:ilal burning) 1 may 
be disposed of. at. the site without any special 
permission letteu. 

. f, l'(!t:itioner agreeS to submit a quarterly 
report to staff setting forth the types and 

·. amount.s of •special wastes• disposed of at the 
Bite •.. These reports will. be due the same day for 
the same pe!lioa u the monitoring well reports 

·referred to in paragraph 6 above, 

g. Finally, .the parties agree to cooperate 
in good faith in e)Cploring the possibility of 
.depositing. the Georgia. Pacific paper sludges and 
lllurilcipal treatment plant sludge3 at the site. · 

9, the pattiea agree that Petitioner • s operating Permit 

aile! amended C:l.lnaltt'uetion Petillit shall lasUor a pedod. of two 

· yi!4ts it~.~ the E!ffecti~e date of.· th.i.~ Agreed Order.. The. re"' 

.ne"al of t.hi~ Op~tating Permit and amended ConstrueUon Permit, . ·-.-.. ,, ... '- ,.. '• ', . - . -•. . . . -

· ot the dedaion (if whether to grant or renew. special perllllcdon 
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··--····"-. 

letters referred to in paragraph lib, 8c and Bd above, shall be 

based upon. Petitioner's compliance llith this Agreed Or:de;-, 

·Petitioner's modified construction permit and operating permit 

arid. tND. CODE s 13-1• For the purpose of renewals of exisU.ng 

· special permission letters (subparagraph 8C), granting a11d 

. renewal of adcHtional special. permission letters (subparagraph 

8d) , and. thli renewal of lle,titioner 's operating· Permit and 

amended· construction Permit (paragraph 9), the plu:-ase •com

pliance' witb thlsMreedOrdar, Petitioner's modified c~nst.ruc-
don permit: and opet~ting pe~mit" shall include l>ut no~ be 

. ·- - . --- : _- ::_-- -·_.- > .-.-- ·:_ - - -~-- - - -· • ' . - .- - . ·. .-- -. ·_, 

.limited )o (1) any M mtnimus or insignificant variations froill 

theA<Jteed Order and/or Petitioner's modified construction 
. .- .. ·-- :-· . ·-· --. - -

,P~~mit arid operating per:mtt, and/or (2) anl/ inspection repOrt 

whlch, doritalnl! de111erit:s, but which still shows an •acc~ptatlle" 
rat:f.ng, .\illd/or (31 any unacceptable r:atil'l\1 on 4() p~rcenl: or· ... 

less of t:ha inspection repor:ts conducted by the st.ate .in any 12 

month period;·.. . • 

lNDIANA · ENVIRONiii!N:J.'AL MANAGEMEN'l.'· 
SOARD . 

8y c. 
David D .• Lallllll, 
Dhision of Land Pollution 
Coitttol· .· .... · · .. · . 

Date• %'7/rl 
Approved· tor · l".l!gality ·And rorm --- · ........ ···. •.·.·.·. 

· LinleY' E4 t>earson · .. • 
?,;J;,;L.~~~~~· Attorney Gel\eu:-~1 ·oil Indiarii!l 
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BY· .. · .'~i~~~' 
E. v -ctor- Irtd an .-' 

R(!commendation For Adoption . 

,_ . . 

Indiana Envit~nml!rit:ai ·. Malla~ll~t~o!ntV Board · ··.. · · · · ·.· ·.···. ·· · · 

., /l; .. f..~~.J,}/ 
· Secu:etaty · . i 5 : · : · · 

Date: li/~,,r·.u/f/.1. 




